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ENABLTUG DECLARATION_ESTABLISHING A

PLAN FOR CONDOMTNIUM OWNERSHIE FOR - BCT 6 o
FRANCIS & orowgy:
CASA DEL MAR County Dlait: Rgogogs
A CONDOMINTIUM PROJECT . Mk
SAN SIMPON ACRES, CALIFORNIA ) _ .

. THIS DECLARATION, made on the date hereinafter set farth,
by 0. 4. SANSONE, RENO SANSONE, and JOSEPH A. DELEDONNE, herein-
after referred ko as "Beclarant”, is made with referepnce to the
following facts:

A. Declarant 1s the owher of a certain tract of Yand lo-
cated in the County of San Luis Obispo, State of California, mare
particularly descrited as Tract 1051 on that certain Tra&t Map,
which was filed for record in the Office of the Recorder of San
Luis Obispo County, California, on r 25 ~« 1983, in Book

. of Maps, Pages R i Y )

B. Deélarant has IMproved or intends to improve said pro-
perty By constilcting theredn five (5) milti-family residential
structuras and further Declarant intends to establish a condamin-~
lum unider the provisions of the Califsrnia Condominivm het, provid-
ing for separate title to each unit within said project, each unit
to have an undivided interest in portions of the remaining property.

€. The development shall be referred to as the "project” as
defined in Section 1.2%7 herein.,

D. Declarant intends by this document to impose upon the

- property mutsally beneficial restrictions under a general plan of

improvement for the behefit of all of the said condominiums and Ehe
owners thereof: o . .

E. Declarant hereby establishes by this Daclaration-a plan
for the individisal ownership of the real property estates, consist-
ing of the area of space contained in edch unit as well as the co-
ownership by the individual owners, as tenants in common and as
hereafter set forth, of ail of the remaining portions of the pro-

ject which is hereafter defined and referred to as the “common area®.

NOW, THEREFORE, Deé¢larant hereby declares that the herein-
after described property shall be held, conveyed, mortgaged, en—
cumbered, leased, rented, used, cocupied, sold, and imprevad, sub-
ject to the following declarations, limitations, covenants, condi-
tions, restrictions and easements, all of which are imposed as
equitable servitndes pursuant to a general plan for the developmant
of the property for the purpose ‘of ‘enhancing and protecting the value
and attractivenasy of the property, and the projeéct, and every part
thereaf, in aceordance with the plan for the ifiprovemants of the
property and the division thereof ifnte cvondeminiums. All of the lim-
itations, covenants, conditions, restrictions and easements shall
constitute covenants which shall run with the land and shall be bind-
ing upon Declarant and its sSuccessors and assigns, and all parties
having or acquiring any right, title or interest in.or to any part
of the property or the project.

ARTICLE 1
DEFIMITIONS

1.1. "Articles* shall mean and refer to the Articles of In-

. corporation of ¥the Assboiation as amendéd from time to time.

1.2. " ment” shall mean that portion of the cost of
maintaining, Impréoving, fepairing, operating and managing the pro-
perty which is %o be paid by each unit owner as determined by the
Assocliation. : E
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1.3. "pgsoclation” shall mean and refer to the
Casa Del Mar Assocziation, ¥nc., a California nonprofit
mutual bepefit gorporation, the members of which shall be
the ownerd of condominiums in the project,

1.4. "Bgard” or "poard of Diréctors” shall mea
and refer to the governing body of the AssGciation, :

: 1.5. "Bylaws™ shall mean and refer to the Bylaws
of the Associatlon as amended from time. to time.

1.6. “gommon area(s)” shall mean and refer to all
of the property (excépting the individual condominium units)
title to which is held by all of the owners in common. The -
common area includes, without limitation: land; packing ‘and
driveway areas; trash enclosures; decks and patios; bearing
walls, coluins, girders, ceiling joists, subfléors, unfinish-
ed floors, roofs, and foundations; central heating, ducts,
flues and chutes; conduits, pipes, plumbing, wires and other
utility installations {except the outlets thereof when lo-
cated within the unit), (and excepting utility installations
located within a unit), required ko provide power, light,
telephone; gas, water, sewerage, drainage and heat; exterior
sprinklers and sprinkler pipesy and cablé television in-
stallation, - R

1.7, "Common expenses® means and includes the actual
and estimated eXpenses of operating the common area and any
reasohahlé reserve for such pufposes as. found and determined
by the Boafd and all sums designated cormén expenses by or
pursuant to the condchminium decuments,

L.8. "Common interest” means the proportionate un-
divided intérest In €hé common area which is appuertenant to
each condominium wnit as set forth in this Declaration.

1.9. "gondominipm™ shall mean an estate in real pro-
perty as defined iIn Califernia Civil Code Section 783, con-
sis€ing of title to a unit and an undivided interést in a
common area. The ownership of each condominium shall inelude
the ownership of & unit, the respecktive undivided interest in
the commen area (o0f thé partieular lot in which the unit is

"loeated), membership in the Association, and a nonexclusive
easement for ingress and egress over the common area of addi-
ticnal spécified lots.  Each unit shall be a' separate freehold
estate cohsisting of the spage described and defined in Sec- -
tion 2.2A. Each unit includes the portions of the structure
$0 described and the airspace so encompassed. Each unit shall
include the "restricted commen area® rights, Lf any, assigned
to the unit in this Declaration and/or in the Condominium Plan.

’ 1.16. *Condominium building® shall mean a residential
structure centaining €ondominium UNLts,

1.11. "Condominiuin documénts™ shall mean the same as
“project documents™. I .

1.13. "Condominium plan® shall mean and refer to the
recorded diagrammiatic floor plan of the units built or to be
built én the property which identifies each unit and shows its
dimensions. pursuant te Civil Code Section 1351 a capy of which
was recorded together with the Map on the Arh day of Qctober .
1883, in Book 2528, Page 126 , Official REGSTds of San Luis
Obispo Ceunty. .

1.13. “"ped¢larapt” shall mean apd réfer to 0. G.
Sansone, Reno Sansdne, and Joesph A. Deledonne, its successors
and assighs.
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1.14. "Deglaration” shall mean and refer to this
enabling Declaration, as amended or asupplemented from time

to time.

1.15. = gikhle holder mortgages®
gager held by * IT ‘e mortgage holders".

1.16. 'Eltgible mortgage holder* #hall mean a first
lander who has Téfiiceled notice of Gertain matters from the
Assoclation in acéordanée with Section 8.6C.

1,17, Eligxble insurer or guarahtor™ shall mean an
insurer or governmenlaI glhararitor of a Iifst mWortgage who
has requested notice of Certain matters from the Association
in aceordance with Section 8.6C,

) 1.18. "Pirst lender® shall mean any perscn, entity,

bank, savings aRd Joan asébclation, insurance company, or
financial institution holding a recorded first mortgage on

any condominium unit.
“

. 1.19, *“Map" shall mean and refer to that Tract Map
1051 entifled CASA DEL MAR , recorded

ghall mean mort-

the Z25% day of 1993, Tn Book il - - of
Hapa, at Page. : % a1 . in the Book of: Maps.
Ao e ¥ g Vs

1.20, "Member"” ghall mean and refer to a person ’
entitled to memﬁersﬁlp in the Assoclation as provided herein.

1,21, "Mort e” ghall jnclude a deed of trust as.
wall aa a mortgidge,

1.22. "Mortgageé” shall ine¢lude a benef1c1ary or-a
holder of a de of trust 4 well as a mortgagee.

1.23, "Mprtgagor® shall include the truster of a
deed of trust aEM?ET?&ﬁg‘E mortgagor,

1.24. "owner” or "owners® shall mean and refer to the
record holder of hélders of €itle, if more than one, of a
condominiim in the project. This shall include any person
having a fee simple title to any unit and shall not include
contract sellers, but shall exélude persons ©f entities having
any interest merely as security for the performance of an
obligation. If a unit is gold under a recorded contract-of
sale, the purchaser, rather than the fee owner, shall be
considered the "owner”

1.25. “Perﬂen means a natural person, a corparation,
a partnership, ¥ Efustee, or other legal entity.

.26, "Project”™ shall mean and refer to the entire
real property above déseéribed including all structures and
improvemént.s erécted or to be erected therecn.

1.27. "Project decuments® shall mean this Declaratien,
as amended from 5 time, the exhibits, if any, attached
thereto, tegether with the other basic documents uted to
ereate and govern the project, including the Map, the Articles,
the Bylaws, and the Condominium Plan {(but execluding unrecorded
rules and regulations adepted by the Board or the Association).

: 1.28, "property* Properties” means and includes -
the real pz0per@?“i§3$€xaéschSEaEEﬁH”"TY iWprovements erected
thereon and all property, real, personal or mixed intended
for or uséd in ¢onnection with the condeminium.

1.29, “Restricted common area”™ shall mean and refer
.to those portiols of Ehe common atea, set aside for exclusive
use of a unit owner or bwners, pursuant to Sectieon 2.2C.

1.30. "share™ means the peércenhtzges in and to the
condominjum Conion area attributed to and appurténant to each
unit as set forth in Sectien 2.3B.

: 1.31. "Unit® shall mean and refer to the elements of
the condominium, a5 defined in Segtien 2.2A, which are not
owned in conmmon with the owners of other condominiums in the
Project.

1,32, "Unit dqsggnat&@n means the number, letter,
or combihatlon Ehe¥edf &t Gther Cfficial designation(s) shown
on the Oondominium Plan,. Bagh unit is idéntified by separate
number o the Condaminium Plan.

e
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1.33, *Singular and plural®: fthe singular and piural
number and masculIné, fenimine and nauter gender shall each in-
€lude the other where the contaxt requires .

ARTICLE 1Y

DESCRIPTION OF PROJECT, DIVISION OF PROPERTY, AND
CHREATION OF PROPERTY RIGHTS

2.1. Qescription of Project: The project consisté of
the underlying r&al property with condeminium units and all
other improvements located thereon. Declarant will construct
upon the premises five (5) multi-residential structures which
are twe {2} stories in height. They have approximately 30,918
tatal square feet of space divided into thirty-ene (31} units.
In addition, the project has an Open’ Space Public Utility Lot,
designated as Lot No. A, and the usual appurtenances and other
facilities. Reference is made to the Condominium Plan - ‘for
further details. .

2.2. bDivision of Property: The property is hereby
divided Ilnto the Tollowing separate freehold estates:

A. Units: Each of the units as separately shown,
numbered and designited in the Condominium Plan consists of the
space bounded by and conmtained within the interior unfinished
surfaces of the perimeter walls, floors, éeeilings, windsws, win-
dow Erames, deors and door frames and trim, of each unit, each
of such spaces being defined and referred to herein as a "unit~.
Bearing walls located within the interior of a unit are common
area, not part of the unit, except for the finished surfaces
thereof. Fireplaces are included w_chin.the units. Chimneys
and flues are common area. Each unit incliudes the utility in-
stallations lecated within its boundaries that the owner has
exclusive use of, inéluding, without limitation: hot water
heaters, space heatefs, and lighting. fixtures, which are lo-
cated entirely within the unit they serve. Each unit inclodes
both ‘the portiens of the building so described and the airspace
s0 encompassed. The unit does not include those areas and
those things which are defined as "common area® in Section 1.6.
Fach unit is subject to sudh encroachments as are contained in
the bulldinhg, whether the same now exist ar may be later caused
or ¢reated in any manner referred to in Section 8.%. Ip inter-
preting déeds and plans, the then existing physical boundaries
of a unit, whether in its original state of reconstructed in
substantial acoordance with the original plans thereof shall be
conclusively presumed to be its boundaries rather than the
boundaries expressed in the deed of plan, regardless of sebtl-
ing or lateral movement of thé building and regardless of minor
variance between boundaries shown on the plan or. de&d, and those
of the building. 3f title to a condominium wnit is conveyed
prior to completion of construction of that wnit, the boundaries
of that unit shall be the boundaries shown on the Plan.

E. Comimon Areas: The rewmainder of the property
constitutes and shall be referred to herein as “common area®
or “common areas”, and iacludes, without limitation, all of the
elements &t forth in Seetion 1.6. :

Each unit owner shall have, as appurtenant to
his unit, a2 1/3) undivided interest ian the cowmion area(s). The
ownership 6f each condominiui shall includa a unit and such un-
divided interest in the comon area. Eaéh unit shall have
appurtenant to it & nonekclusive easement for ingress, egress
and support through the common area. The cemmon interest ap-
purtenant to .each unit is deczlared to be permanenht in character
and cannot be altered without the consent of all the unit owners
affected, as expressed in an amended declaration. .

—4-
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Each unit owner may wse the common areas In acgordance with
the purposes for which they are inténded without hindering
the exercise of or encroaching upon the rights of any other
unpit owners.

C. Restrigted Common Areas: The following de-
scribed portions of the common area, referred to as "re-
stricted commeon areas®, are hereby set aside and allocated
for the exclusive use of the owner of the unit to which they
arve appurtenant and/or attached as shown on the condominium
plan: yard desighated “¥Y™.

D. Parking: There are twenty-fiwve (25) un-
asslgned parking spices, each designated with the letters
“UP® and a number. These may be used by all owners, their
tenants and guests, pursuant to rules adopted by the Board.
The Beard may from time to time assign the exclusive right
to use said-spaces to particular wnits. Reassignment of
said spaces shall be based upon mitual consent of unit owners
whose assigunments ate to be changed, and failing such con-
sent, -shall be after notice to such owners and hearing be-
fore the Board,

E. o Sepatate cunveyance of Uhdivided In-
terests' the foregolng lhterests are hereby established and
are to be conveyeld with the respective units as indicated
above, cannot he changed, éxcept as herein set forth, and
Declarant, its successors, assigns and grantees covenant
and agree that the interests in the common areas and the fee
title to the respective units donveyed therewith, shall not’
be separated or separately conveyed, and each such interest
shall be deemed to be conveyed or encumbered with its re-
gpective unit éven though the description in the instrumeat
of gonveyance or encumbran¢e may.refer only to the fee title
te the umit.

2.3, Partition Prohibited: The common areas shall
remain undivided as set forth above. Excdept as provided by
California Civil Code Section 1354, no owner shall bring any
actipn for partition, it being agreed that this restriction
is necessary in order to preserve the rights of the owners
with respgect to the operation and management of the project.
Judicial partition by sale of a single unit owned by twoe or
more persons and division of the sale proceeds is not pro-
hibited héreby but partition of title to a slngle unit is
prohibited. :

ARTYICLE III

RSSOCIATION, ADMINISTRATION, MEMBERSTIHIP AND
VOTING RIGHTS

3.1. Asseociation te Mapage Qempon Areas: The man-
agement Gf the common area shall be vestéd in the Association
‘in actordance with /its Bylaws. The owners of all the Cordo-
miniums covenant and agree that the admipistiation of the
project shall be in acedrdance with the provisions of this
Declaratidn, the Articles and Bylaws of the Assoclation,

3.2 Memberghip. The owner of a unit shall automa-
tically, upen bééGming the owner of same, be a member of

-5
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.the Board.

within the common area and shall be communicated to Direc-
tors not less than four (4} days prier te the meéting, pro-
vided, however, that notice o©f a meeting need not be given
to any Director who has sighued a waiver of natice or a
written consent to holding of the meeting,

6.2 8§ al Megetings. Special meetings of the Board
of Directors e he when called by written notice
signed by the president of Ehe -Assaciation, or by any two
Directors. <The notice shall specify the time and place of
the meeting and the nature of any special business to be )
considered. The notice shall be given to each Director by
one of the following methods: (a)l by personal delivery;
{b) written notice by first class mail, postage prepaid:
{e) by teléphone communication, either directly to the Dir-
ector or to a pérson at the Director's office who would
reasanahly be expected to comnmunicate such notice promptly
to the Director; or (d) by telegram, charges prepaid. All
such notices ghall be given or sent to the Directer's ad-
dress or telephone number as showh on the records of the
Asgociation. ' Such noties shall be postad. at a prominent
plate within the common atea not less than seventy-two (72)
hours prior to the scheduled time of the meeting. Notices
sent by first class mail shall be deposited into a United
States mailbox at least four (4} days bafore the time set
for the meeting. HNotices given by personal delivery, tele-
photie, or telegiaph shall be deliversd, telephoned, or
given ta the telegraph company at least sevehty-two (72)
hours bafore the time get for the meeting.

6.3 Quorym. A majority of the number of Birectors
shall constitute a quorum for the transaction of business.
Every act performéd or decision made by a wajority of the
Directors present at a duly held meeting at which a gquorum
is present shall .be regarded as the act of the Board.

) 6.4 %Eenrueetings. All meetihgs of the Board shall
be open to all members, but members other than Directors

may not participate in any discussion or deliberation un-
les#s expressly so autherized Ly a majority of a guorum of

6.5 Executive Sesslon. The Board may, with approval
of a majority of & (uoium, adjoudrn a méeting and reconvene
in executive sessien to discuss and vote upen perscnnel mat-
ters, litigation in which the Association is or may become
inveived, or orders of business of a similar nature. The
nature of any and all business. to be considered in executive
session shall first be announced in open session. .

6.6 Telephene Mgetings. Any mzeting, regular or
special, may bé held by conference telephone or similar com-
munication equipment, so long as all Directors participating
in the meeting can hear one another, and all such Directors
shall be deemed to be present in person at such meeting.  An
explanation of the action taken shall be posted at a promi-
nent place within the common area within three {3} days after
the meeting.

6.7 Waiver of Notige. The transactions of any meeting
of the Board &f Directdrs, however called and noticed or
whereever held, shall be as valid as though taken at a meet-
ing duly held after regular call and netice, if (a]l a quorum
is present, and (b} either before o6r after the meeting, each
af the Directors not present signs a written waiver of notige,

ey m
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(2} special assesswents for purposes permitted herein, such
asgassments to be established and collected aa hereinafter
provided, The annual and special assedsnents, together

with interest, costs, penalties, fines and reasenable attor—
nays* fees, shall be a charge on the condominium and shall

be a continuing lien upon the dondominium against which

each such assessment ig made, the lien to becotie effective
upon recordation of a notice of asgessment, Each such assess-—
ment together with interest, costs, penalties, fines and
reascnable attorneys' fees, shall also be the personal obii-
gation of the person who was the owner of such condominium
at the time when the assesament fell due., The personral obli-
gation for delinguent assessments shall not pass to his
successors in title unless expressly assumed by them. No
owher of a condominium may exempt himself from liability for

“ his contribution towards the common expenses by waiver of

the use of enjoyment of any of the common areas er by the
abandonment of his condominium.

4.2, Purpose of Assessments: The assessments levied
by the Associalion shall B& ised exclusively to promote the
recreation, health, safety, and welfare of all of the resi-
dents in thé entire project and for the improvement and main-
tenance of the common area for the common good of the projeéct.

4.3. Annual Assessment: - :
: A From and &Tter January 1 of the year immedi-
ately following the conveyance of the first unit to an owner,
the annual agsessment may be increased each year by not more
than twenty percent (20%) above the maximum regular assessment
for the previous year without a vote of the membership.

‘B. The Board may not, without the vote or
written congent of a majority of the voting powér of the
Asgociation residing in members other than the Beclarant, im-
pose a regular annual assessment which is more than twenty
percent {20%} greater than the regular annual assessment for
the imhediately preceding fiscal year. -

C. Without membership approval, the Board of
Directors may fix the annual assessment at an amount not in
excess of the maxiwum regular assaessment. However, the annual
assessment may not be decreased either by the Board or by the
members, by wmore than ten percent {10%) in any one year without

the approval of a majority of the voting power af the Association

residing in members other than the Declarant, o, where the
two class voting structure is still in effect, a2 majority of
each class of fembers, Failure by the Board to set assess-
mehts shall not be deemed a waiver of the assessments.but
rather the prior year's assessment shall continuve.

D. Subject to the limitations on the maximum
and minimum amount of assessmerts herein provided, if at
any time during the course of any year the Board shall dsem
the amount &f the annual assessment to be inadequate or
excessive, the Board shall have the power, at a regular or
#pecial medting, to revise the assessment for the balance
of the assessment year, effective on the first day.of the
mohth next following the date of the revision.

4.4. specglal Assessmonts for Capital Improvements
Or Extraordinaly EXpenses; Réterves for ReplaGement: Trust
1 51 The ‘Board Of Diredtors may leVy, 1Ih any assessment
» & special assessment applicable to that vear ohly for
the purpose of defraying, in whole or in part, the cest of
any construction, réconstructieon, repair or replacement of
2 capital improvement upen the common area, ingiuding fix-
tures and personal property related thereto, of for extra-
ordinary expenses incurred by the Association, provided that
in the event special assessment(s) exceed in the aggregate

-7
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five parcedt {5%) of the budgeted gross expenses of the
hipoclation for the fiscal year, the vote or written consent
of a majérity of the voting power of tha Assoclation residing
in members other than the Declarant shall be required to ap-
prove such auseasinentis), Special assessments shall be levied
on the sarie bagis as regular assessments,. provided that a
special assessment against a member is a remedy utilized by
the Board to reimbuirse the Assoclation for costs incurred in
bringing the member and his unit into compliance with the pro-
vislons of the Condominium Documents, or iz the result of a
fine imposed by the Board, and provided that a special assess-
ment against ouners te ralse funds for the rebuilding or major
repair of the structural common® area housing units of the pro-
ject shall be levied upon the basis of the ratioc. of the sgquare -
footage of the floor area of the unit to be assessed to the
total square footage of floor area of all units to be assessed.

As part of the regular annocal assessments for mainten-
‘ance authorized above, the Board of Directors shall annually fix
the amount to be vontributed pro rata by each member to reserve
funds for the purpose of defraying, in whole or in part, the cost
or estimated cost of ahy reconstruction, repair or replacement
of improvements, including fixtures and personal property related
thereto. . Such determination shall be made after coasideration of
"the need for additiocnal funds and of the Association‘s capital
position, The Board shall maintain a separate account for those
fonds. The Board shall fix the method of payment of such assess—
ments and shall be empowered to permit either lump sum or Monthiy
payments. Separate records shall be maintained . for all funds
depaosited to the sajid account, which shall be designated as a
"Reserve Ad¢count®,

. " Amounte received by the Asociation as contributions,
asgessments or dues from the owners shall be held in one or
more acdounts. Deposits shall be made and funds accounted for
se that reserves for capital improvements and for replacement,
can be clearly separated from funds for operating éxpenses or
repair and maintenance funds. Capital improvement and replace-
ment funds shall be used solely for capital improvements and
replacements of the coimon area within the project.

4.5, Notice and Queorum for any hction Authorized Under

Sections 4.3 and 4.4: Any action asthorized under Secticns 4.3

and J.4, WhHich réguires a vote of the membership, shall be taken
at' a meéting called for that purpose, written notice of which

- shall be persanally delivered or sent to all members not less than
ten (16} nor more than ninety (90) days in advancé of the meeting
specifying the place, di * and hour of the meeting and, in the case
of a special meeting, the nature of the business to be undertaken.:
If a guorum is present and the proposed action is favored by a
najority vote of the members -present at such meeting, but such
vote is less than a majority of the voting power of the Associa-
tion, ineluding a majority of members other than the Declarant,
members who were not preseat in person oi by proxy may give. their
asgent in writing, provided the same is obtained by the approp=~
riate officers of the Association note later than thirty (30) days
from the date of sech meeting, .

4.6, Divisign of hssessments. Except as provided in
Section 4.4, all aSsessments, both annual and special, shall be
charged to and divided ameong the unit owners egually., Assess-
ments will be éollected on a monthly basis.

g
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4.7. Date of Commencement of Annual Assessment: Due
! Dates: The rejUlar asscasnents providéd for KETein Shall
commence a8 to all units covered by this Declaration on the
first day of the month follawing the closing of the First
sale on thé conveyance of the first condeminium to an indi-
vidual ownar.

4.8, Effect of Wonpayment of Assessments: Any assess-
meht not paid ¥ithin tRirty 307 days after the due date shall
bear Interest at the rate of fifteen percent (15%) per annum
from the due date until paid, and shall incur a late payment
penalty of $10.00, .

4.9, Transfer of Unit by Sale or Foreclosure: Sale
or trangfer of any unil shall nol AEFect the 2Ss&stment lien.
However, the sale of any unit pursuant to mortgage foreclosure
of a first mortgage shall extinguish the lién of such agsess-
ments (including fees, late charges, fines or interest levied
in connection tharewith) as to payments which became due prior
to such sa2le or transfer (except for assessment liens re-
" corded prior to the mortgage}l. No sale or trahsfer shall
, relieve such unit from liability for any assessments thereafter
becoming due or from the lien thereof,
Where the mortgagee of a first mextgage of recerd or
other purchaser of a condominium obtains title te the same
a8 a result of foreclosure of any such first mortgage, such
acquirer of title, his sue¢cessar and assigns, szhall not be
lizble for the share of the common eXpenses or assessment
by the Association chargeable to such condeminium which be-
came due prior to the aequisition of title to such condominium
by such adquirer (exvept for assessment liens recorded prior
.to the mortgagej. Such unpaid share of common expenses or
- agsesgment shall be deemed to be common expensés collectible
from 211 ¢f the condominium owners including such acquireér,
his successors or assigns,

4.10. Priorites; Enforcement; Remedies: When a notice
of assessment Rag Been recafdéd, such assessment shall consti-
tute a lien on each respective condominium prier and superiocr
to all other liens except (1) all taxes, bonds, assessments
and other levies which, by law, wouid be superior thereto,
and (2) ‘the lien or charge of any first mortgage of record
{meaning any recorded mortygage.or deeds of trust with first
priority ¢ver other moertgages or deed of trust) made in good
faith and for value. : ' :

- Such lien, when delinguent, may be enforced by sale by
the Association, its attorney or other person authorized to
make the sale, after failure of the. owner to pdy such assess-
ment in aceordance with its terms, such sale to be conducted
in accordance with the provisions of Sections 292429248 of
the Californic Civil Code, applicable to the exercise of powers
of sale in mortgages and deéeds of trust, or in any other
manner permitted by law.

Fines and penalties for violations of restrictions are
not assessments and are not enforceable by assessment lien.

The Asscciation, acting on behalf of the condominium
owners, shall have the power to bid for the cordominium at
foreclosure sazle, and to acquire and held, lease, nortgage
and convey the same.  Where the purchase of a foreclbsure unit
will result in a five percent (53) or greater increase in
assessment, the purchase shall require the vote or written
consent of a majority of the total voting power of th Associ-
ation, including a majority of members other than Declarant.
During the period a unit is owned by the Association, follewing
foreclosure: (1} No right to vote shall be exercised on behalf
of the unit; (2} No assessment shall be assessed or levied on
the unit; and (3) Each other unit shall be charged, in addition
to its usual assessment, its pro rata share of the assessment
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that would have been charged to such unit had lt not been
acquired by the Association as a result of foreclosure.

Suilt to recover a money judgment for unpaid common expenses,
rent and attorneys' fees shall be ‘maintainable without fore-
closing or waiving the lien securing the same.

After acquiring title to the unit at foreclosure sale
following notice and publication, the Association may execute,
acknowledge and record a deed conveying title to the unit
which deed shall be binding upon the owhersa, successors, and
2ll other parties, :

The Board may temporarily suspend the voting rights
of a member who is in default in payment of any asséessment,
after notice and hearing, pursuant ta California Ccrporatlons
Code Section 7341 as provided in the Bylaws.

4.11. Unalleocated Taxes: 'In the event that any taxes
are assessed against the GOMWOn area, or the personal property
of the Association, rather than against the units, faid taxes
shall be included in the assessments made under the provisions

‘of Section 4.1 and, if necessary, a special assessment may be
levied against the units in an amount equal to said taxes, to
be paid in two ihstallments; thirty (30) days prior to the
due date of each tax instaliment.

4.12. Exemption From Assessments: All property ded-
jicated to, and accepted by, & local public authority or public I
agency shall be exempt from the assessménts created herein.
However, no land or improvements devoted to dwelling use shall
be exempt from said assessments. Those units having no struc-
tural improvements for human occupancy, Shall be exémpt from
the payment of that portion of any assessment which is for
the purpose of defraying expenses and reserves directly at-
tributable to the existence and use of theé structural improve-
ment. The exemption may include, but shall not necessarily
be 11m1ted ta:

A. Rocof replacement

B. Exterior maintenance

C. Walkway and carport llqhtlnq

D. Refuse disposal, if any

E. Cable television

F. Domestic water supplied to living units,
if any.- ’

Any such exemptions from the payment of assessments
shall be in effect only until a notice of complerion of the
structural improvement has been recorded or unti} one hundred
twenty (120) days after the issuance of a building permit for
the strictural jmprovement, whichever sccurs firsk,

ARTICLE ¥

DUTIES AND POWERS OF THE ASSOCIATION

5.1. Puties. In addition to the duties enumerated in
its Bylaws, or elséewhere provided for in this Peclaration,
and without limiting the generality therecof, the Association
shall perform the following duties:

. A. Maintenance: The Association shall maxnta1n,
repair, replace, resktore, operate and manage all of the common
area and all faeilities, improvements, furnishings, eguipment
and landscaping thereon, and all property that may be acqﬁi:ed
by the Association. Maintenance shall include . . . .
- « . palnting, maintaining, . . . reépairing and re-
placing of all commbn areas, lnC1ud1ng landscaping {except for
private patio areas which are to be maintained by ouners as
per Seéction 8.7.}, and parking areas. The responsibility of
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the asacclation for maintenance and repalr shall not extaend

to repalirs or replacements arising out of or caused by the
willful or negligent act or neglect of an owner, or his

guests, tehants or invitees, the cost of which ls not covered

by insurance, The coat of repaly or replacement resulting

from such ¢x¢luded ltems shall be the responsibility of each
owner; provided, however, that if an owner shall fail to make
the repairs 6r replacements Which are the responsikility of

such owner, as provided above, then after 15 days notice to

the owner, with an oppertunity for the owner to be heard,

orally or in writing, via a hearing before the Board, the
Aszgociation shall make wuch repalrs or replacements, and the cost
thereof shall be paid immeéediately to the Association by the ’
owner of such ceondeminium, HNotlce to the dwner shall be given
as required by Corporations Code Section 7341,

. B, Insurance: The Association shall maintain
such policy or peli€i€s af insurance as are reguired by
Section 8.8 of this Declaration,

¢. pischarge of Lieng: After notice and hearing
a8 provided in Sectionh 4.10, €he Association shall discharge
by payment, if necessary, any lien against the common area
and asgess the cost thereof to the membér or membeérs respon-
sible for the existence of said lien.

D. Assegsments: The Aséociation shall fix, levy,
collect and enforGe aSsessments as set forth ia Article IV
hareof. : ’

E. Payment of Expenses: The Association shall
pay all expendes #hd obligaticns incurred by the Association
in the conduct of its business including, without limitation,
all licenses, taxes or goverpmental charges levied or impesed
against the property of the Rsseciatien.

F. Enforcement: The Association shall enforce
this Declaration. .

5.2. Powiers: In addition to the powers ehumerated

“in its ArticleS of Inecorpordtion and Bylaws, or elsewhere

previdaed for herein, and without limiting the generality
thereof, the Association shall have the following powers:.

A, Utility Service: The Assoclation shall have
tain Tor the Denefit of all of the cendo~
miniums, water for irrigation, refuse collection, and land-
scapée waintenance service. -

. . B. Easements: The Association shall have au-
thority by decument signéd or approved by three-fourths (374}
of €he total voting power of the Association, including three-
fourths (3/4) of the members other than beclarant, to grant
easements in addition to those shown on the Map, whére neces-
sary for uwbilities, vable television, and sewer facilities
over the common ares to serve the conmon and open space areas
and the condominibm units,

L. Hanager: The Asscclation shall have the

_authority to employ a manager or other persons and td contract
with independent contractors or managing agents to perform

all or any part of the dutiés and responsibilities of the
Assoclatidn, exvept for the responsibility to levy fines, im-
pose discipline, hold hearings, file suit, record or fore-
close liens, or make capital expenditures, providad that any
contract with a firm or person appointed as a manager or
maznaging dgent shall not exceéd a one (1) year term, shall
provide for the right of the Association to terminate the same
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at the firgt annual meeting of the members of the Association,
and to terminate the same for cause on thirty {30) days"'
wrltten netiece, or without cause or payment of a termination
fee on ninety (90) days' written notice,

’ o, adogtion of Rules: The Association or the Board
may adopt rea k e rulés not inconsistent with this Declar-
stion relating to the use of the commen area and all facilities
thereon, and the conduct of owners and thelr tenants and guests
with respect to the property and other owners; -

. L. Agcess: For the purpose of performing canstruction,
maintenance of emérgency repair £or the benafit of the common
area or the owners in common, the Association's agents or
employeees shall have the right, after reagonable notice {not
less than 24 hours except in emergencies) to the owner thereof,
to enter any Unit or to enter any portion of the common area
at reasonable hours. Such entry shall be made with as little
inconveniénce t¢ the cwner as practicable and any damage caused
thereby shall be repaired by the Board at the expense of the
Association, )

F. Assessments, Liens and Fines: The Association shall
have the power to Tévy and COll&CL Asseéssments in accordance

‘with the provisions of Article 1V hereof. The Assodiation may
impose fines or take disciplinary action against any owner
for failure to pay assessments or for violation of any pro-
vision of any provision of the condominium documents. Penalties
may include but are not limited to: fines, témporary suspensiocn
of voting rights, or other appropriate diseipline, provided
that the sccused member is given notice and the opportunity
te be heayd with respect te the alleged violatidns before a
decision to impose fines or discipline is made, as provided in
Section 4.1G.

G. Enforcement: The Association shall have the author-
ity to eénforce 1s Peclayration as per Article VIII hereof-.

H. Aecquisition and Disposition of Pioperty: The
Asgsociation shall have the power to acqulire {by gift, purchase
or otherwise), own, hoid, improve, build upon, operite, maintain,
canvey, sell, lease, transfer, or otherwise digpose 0f real or
personal preoperty in connection with the affairs of the Associ- i
ation. BAny transfer of property shall be by document signed
or approved by three-fourths (3/4) of the total voting power |
of the Rssociation which shall inciude three~fourths (3/4) of [
the members cother than Declarant, or where the two class voting
structure is still in effect, three-fourths (3/4) of the voting
power of each class of members,

- " 1. Loans: The Association shall have the power to
borrow money, and only with the assent (by vote or written con-
sent) of three-fourths (3/4) of the total voting power of the
Association including three-fourths (3/4) of the members other
than bDeclarant, or where the two class voting structure is
still in effect, three-fourths (3/4} of the voting power &f
each class of members, to mortgage, pledge, deed in trust, or
hypothecake any or all of its real or personal property as
security for money borrowed or debts incurred. However, any
loans whi¢h would result in an increased assessment or a special
assessment greatér than the maximums allewed in Sections 4.3 and
4.4 herein, shall also be governed by the provisions of theose
sections, ’

J. Dedication: The Association shall have the power
to dedicate all or any part of the common area to any public
agency, auvthority, or utility for such purposés and subject
to such cenditions as may be agreed to by the members. Neo
‘such dedication shall he effective unless an instrument has
been signed by three-fourths (3/4) of the total voting power
of the Asseciation including three-fourths (3/4) of the
members other than Declarant, or where the twe class voting
dtructure is still in effect, three-fourths (3/4} of the voting
power of each class of members, agreeing to such dedication.

K. Contracts: The BAssociation shail have the power
te contract f£6r goods.and/or services for the commén areas,
facilities and interests or for the Agsociation, subject teo
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limitations of Section 7.3 of the Bylaws, or elsewhere set
forth in the condomipium documents.

L. Delégation: The Association, the Board, and
the officers Sf—fgp_xggbciation shall have the power to delegate
their authortity and powers to committees, officers or employees
of the Assoclation, or to a manager employed by the Assoclation,
provided that thé Board shall not delegate its responsibility
for hearings required to be given by the Board,

K. Custodiap Unit: Anything in this Declaration or
the Bylaws or Articlés te the contrary notwithstanding, the
Associatlion, upon appropriate resolution of the Board, shall
have the power and authority, with the vote or written consent
of 4 majority of each class of méimbers, to purchase a Unit
(the "custodian wnit”) to be occupied by the custodian of the
project. In such case, during the period the custodian unit
is owned by the Association:

{1) No right to vote shall be exercxﬁed on be-
half of the custedian unit;
: {2) Ho assessment shsll be assessed or levied on
the custodian unit; and

{1) Each other unit shall be charged, in-addition
to its usual assessment, its share of the assessment that
would have been charged to the custodian unit, but for the
provisions of this section.

W. Security: The Association shall have the power to

- eontract for security service for the ¢ommon area, .

ARTICLE VI
UTILITIES

6.1. Owners® Rights and Duties: The rights and duties of
the owners of condominiums within the project with respect to
sanitary sewer, water, electricity, gas and television receiving,
telephone-lxnas and facjlities, and heating and airﬂccﬁdit1on1ng
facilities shall be as follows:

A. Whenever storm or sanitary sewer, drainage,
plumbing, water, electricity, gas, television receiving, tele=
phone lines, or éonnections, heating or air-conditisning conduits,
ducts, or flues are installed witiin the property, which connec-
tiens or any pertion thereof lie in o¢ upoh condominjiums owned
by other than the owner of a condominium served by said connec-
tions, the ownars of any <ondominium served by said connactions
shall have the right of reasonable access for themselves or for
utility ecompanies to repair, replace and denerally maintain said
connectiofis &s and when necessary, due to failure or inabjlity
of the Board to take timely actien to make such repairs or per- .
form such naintehance.

B. Whenever storm or sanitary sewer, dralnaqe,
plumbing, water, electricity, gas, television receiving or
télephone linaes or connections, heating of ait-conditioning
eonduits, auats, orf flues are installed within the property
which connections serve more than che condominium, the ewner
of each céndominium served by 5aié connection shall be entitled
to the full uge and enjoyment of sueh portiens of said connec-
tiens as servite his condominium.

€. In the event of a dispute between owners with
regpect to the repair or rebuilding of said connections, or with
respect to the sharing of the cost thefeof, then, upon written
request of oné of such owmers addressed to the Assceiation, i
the matter shall be submitteéd to arbitration pursuvant to the t
. tules of the American Arbitration Association, and the decdision
of the arbitrator(s) shall be final and conclusive on the
parties.
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6.2. Eagements for Utilities and Maintenance:
Easements over and under the property for the Instailation,
repalr, and maintenance of eleetric, telephone, water, gsas,
and aanitary sewer lines and facilities, heating and air-
conditioning facilities, ¢able or master television antenna
lines, drainage facilities, walkways, and landscaping as
shoun on the recorded map of the property, and as may be
héreafter required or needed to service the property, are
hereby reserved by Declarant and its successors and assigns,
including the Associatien, together with the right to grant
and transfer the same,

§.3. Association's Duties: The Association shall
maintain 411 utility Iinstallations located in the common
area axcaept for these installations maintained by utility
companies, publie, private, or municipal. ‘The Association
shall pay all chargées for utilities supplied to the project
excapt those metered or charged separately to the uhits. .
Unit éwners shall maintain the heater and air-conditioning
system (if any) servieing their respective units, and all
light fixtures and appliances therein.

ARTICLE VII
USE RESTRICTIONS
In addition to all of the covenants contained here-
in, the use of the property and each condominium therein is
subject te the following:

_7.1. Condomihium UsSe: Mo condominium shall be oc-
cupied and used except for residential purposés by the owners,
their tenants, and social guests, and no trade or business
shall be ponducted therein, except that Declarant, its suc-
cessors, or assigns, may use any unit or units in the project
ouned by Declarant for a medel home site or sites and display
and sales office during construction and until the last unit
is sold by Declarant. HNo tent, shack, trailer, basement,
garage, out-building, or structure of a temporary character
shall be used at any time ag a residence, either temporarily
or permanently. :

7.2. Hulsances: No noxious, illegal, or seriously
offensive activities shall be carried on upon any condominiuom,
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or in any part of the property, nor shall anything be done
L thereon which may be or may become a seriocus annoyance or
& nuisance to or which may in any way Interfere with the
qulet enjoyment of each of the owners of his respective
unit, or whiéh shall in any way increase the rate of insur-
ance for the project, or cause any insurance policy to be
cancelled or t6 cause A refusal to renew the same, or which
will iwpaiyr the structural integrity of any building.

7.3. Vehicle Restrictions: No trailer, camper, mo-
bile home, motor home, house car, commercial vehicle, truck
{other than standard size pickup truck or standard size van},
boat, inoperable automcbile, or similar eguipment shall be
permitted to remain upon any area within the property, other
than temporarily, unless placed or maintained within an
enclosed garage or carport. Commercial vehicles shall not
include sedans or standard size vans and pickup trucks which
are used both for business and personcl use, provided that
any signs or markings of a commercial nature on such vehicles
shall be unobtrusive and inoffensive as determined by the
Board. ‘No neilsy or smoky vehicles shall be operated on the
proparty. Ho unlicensed motor vehicles shall be operated
upon the property. Garages shall be used to park permitted
vehicles, and not for storagé. Twenty-four {24) hours after
notice has been personally delivered to the owner ot placed
on the windshield of a vehicle or seventy-two (72) hours
after notice has bezn mailed to the address of the registered
owner of a vehicle parked, stored, or maintained on the pre-
mises, in violation of the provisions of this Declaration,
the owner shall be deemed to have consented to the removal
of said vehicle from the project, and the Associatien or its
agents or employees shall have the authority to tow away
and store any such vehicle, whether said vehicle shall belong
to a unit ownér, or his tenant, a member of his family, ox
his guest or ipvitee. Charges for such téwing and storage
ghall be paid by the unit owner responsible for the presence
of such vehicle,

7.4. signs: No signs shall be displayed to the
public view.on-ahy units or on any portion of the property
- except such algns as are approved by the Board or committee
appointed by the Board. One only “For Sale” or “For Rent"
sign per unit shall be allowed provided it does not exceed
three (3} square feet in size. :

1.5, Andmals: /. /o fosde o/t Al Fep BT
P LY S R Ry S R O R AL T AR Y i UYL AN SV R
dorf- [/ Wo pat may be kept on the property which 1s obv
noxious or annoying ta other unit owners, No pet shall be
allowed in the common area except as may be permittad by
rules of the Board. HNo dog shall enter the coiwwon area ex— -
cept while on 2 leash which is held by a persen capable of
controlling it. : .

After making a reasonable attempt to notify the owner,
. R the Association or any owner may cause any unleashed dog found
within the common area to be removed by the Association or
any owner’ to & pound or animal shelter under the jurisdiction
of the County of San Luls Obispo, by calling the appropriate
authorities, whereupon the owner may, upon paymeént of all
expenses gontacted therewith, repossess the dog., Owners shall
prevent their pets from soiling all portions of the common ~
area and shall promptly clean up any mesz left by their pets.
Owners shall be fully responsible for any damage caused by
their pets.

7.6. Garbage and Refuse Disposal: All rubbish, trash
and garbage $hall be regularly rémoved from the property, and
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shall not be allowed to accumulate thereon. Trash, garbage
and other waste shall not be kept except in sanitary ¢on-
tainers. All equipment for the storage or disposal of such
materials shall be kept in a ¢lean and sanitary condition,
All equipment, garbage cans, woodpiles, or storage piles
shall be kept screenéed and caoncealed from view of other
unlts, streets and dommoa areas. The Assocliation shall be
responslble for removal of garbage from the central pickup
points.

7.7. Radio and Television Antennas: No alteration
to or wmodifieation 6f a cantral radis and/or television an-
tenna systen or ¢able television system, whichever is appli-
cable, if developed by Declarant or a cable television fran-
chisée and as maintained by the Association or sald franchi-
see, shall be permitted, and no owner may be permitted to
construct and/or use and operate his own external radic and/
or televisien antenna without the consent of the Board.

7.9, Right to Lease: Any lease agreement shall bhe
required to provIag_?Hgiviﬁgﬁferm of the lease shall be sub-
jeet in all reéespeécts to the provislens of the Declaration and
the Bylaws and that any failure of the lessee to comply with
the tetms of a@uch documents shall be a default wnder the lease
All leases shall be required to be in writing.

7.9. Arghltectural GControl: ¥o building, fence,
wall, obstructien, outside or exterior wiring, balcony, s¢reen,
patie, patio cover, tent awning, carport, carport cover, im-
provement or structure of any kind shall be commenced, instal-
led, erected, painted, repainted or maintained upon the praperty,
mor shall any alteration or imprevement of any kind be made
thereto until the same has bean approved in writing by the
Arghitectural Control Committee appointed by thie Board.

. Plans and speaifications showing the nature,
xind, shape, golor, size, materials ‘and location eof such im-
provements, alterations, etc.,; shall be submitted .
. .to the Architectural Control Committee for approval as to
quallty of workmanship and design and harmony of external de-
sign with existing structures, and as to location in relation
to surrownding structdres, topography, and finish grade eleéva-
tion, No permission or approval shall be required to repaint
in accordance with Peelarant's criginal coloy scheme, or to
_rebuilt in accerdance with Declarant's orxiginal plans and
specifications. HNo permission or approval shall be réequired
to repaint in agecordance with a celor scheme previously ap-
proved by the éonmmittée, or te rebuild in accordance withplans
and specifications previously approved by the committee. Hoth-
ing contained herein shall be construed to limit the right of
an owner to paint the interior of his unit any coleor desired.

‘Mo landscaping of patios or yardg visible from
the street or from the coiimon area not involvifig thé use of
natural plants, grass, trees, or shrubs, and which does in-
volve the use of synthetic materials, or of conérete, rock, or
gimilar materials, shall be undertaken by any owneér until plans
and specificatioms showing the nature, kind, shape, and loca-
ticdn of the materials shall have beéh submittéd to and approved
in writing by the Architectural Control Committee appointed by
the Board.
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the Architectural Control Committee shall consist
L of three (3} members. Declarant may appoint all of the
original members of the Committee and all replacements until
the first anniversary of the issuance of the original final
public report for the project. The Declarant reserves to
itself the power to apvoint & majority of the members to
the Committee until ninety percent (%01) of all the units
in the project have been 8o0ld or uantil the fifth anniversary
of the lssuance of the final publie report for the project,
whichever occurs first., ARfter one (1} yeéar from the date
of issuahce of the original public report for tha project,
the Board shall have the power to appoint one (1) member
to the Architectural Control Committee until ninety percent
{$0%) of all the units in the project have been sold or until
the fifth anniversary date of the issuance of the final
public report for the project, whithever firat occurs. .
Thereafter, the Board shall have the power to appoint one (1)
member to the Architectural Contrcl Committee until ninety
percent. (90%) of all the units in the project have been sold
or until the fifth anniversary date of the issuance of the
‘final public report for the project, whichever first occurs.
Thereafter, the Board shall have the power tc appoint all of
the members of the Architectural Control Committee. Membixs
appointed to the Architectural Control Conmittee by the
Board shall be from thé membership of the Asspciation. Mem~
bers appointed to the Aréhitectural Contrel Committee by the
Dec¢larant need rnot be meémbers of the Rssociation. A majority
of the hrchitectural Contrel Committee may designate a repre-
gentative to act for it. 1In the event of death or resignation
of any member of the Committes, the successor shall be
appointed by thé person, entity or group which appointed such
- member until Pec¢larant no longer has the right to appeint any
menbers to the Gommittee, and thereafter the Board shall
‘appoint such & Successor, HNeither the members of the Committee
nor its designated representatives shall be entitled to any
compensation for services performed pursuant hereto. In the
event the Committee fails to approve or disapprove plans and
gpecifications within thirty (30) days after the same have
been submitted to it, approval will not be reguired and the
raelated covenants shall be deemed to have heen fully complied
with.

. 7.10. Drapes: All drapes, curtains, window coverings,
shotters, or blihkds visible from the street or common areas
shall be of colors, materials and patterns which are approved
by the Architectiiral Control Committee.

7.11. Clethes Lines: There shall be no outside
‘laundering or 4fying of €lothes, except inside fenced patios
with clothes to be hung below fence level so as not to be
visible from streets or ¢ommon area or other units and then
only if the clothes cannet be seen from the street, common
area, or olher units.

7.12, Power Equipment and Car Maintenance: No power
wquipment, hobby shops, or ¢ar maintenance {other than enmer—
gency work) shall be permitted on the property except with
‘prior written approval of the Board. - Approval shall not be
unreasongbly withheld and in deciding whether to grant ap-
proval the Board shall consider the ¢ffacts of noise, alr ~
pollution, dirt or grease, fire hazard, interference with
radie or teleévision receptien, and similar ebjections..

. 7.13. Liability of Owners for bamage to Commeon Areas: :
“he owner of eadh vnit shall be liablé to the ASSo€ilation for -
all damage to the common area or improveients thereon caused
by such owner or any occupant of his unit or guest or by
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gwners pets, except for that portion of yaid damage, if any, *
fully covared by insurance. iability of an ownefr shall be
established only after notice to the ownér and hearing before
the Board. In the event an owner disagrees with the decision
@f the Board on the question of liability, the owner may
petition s court of law or submit the matter to arbitration
under the rules of the American Arbitration Asseociation.

7.14. Baskethball Standards: No baskietball apparatus
attached to the exterior of any bullding or affixed to the
common area shall be permitted on the property.

: 7.15. Parking Spaces: The project includes twenty-
five {25) outside parking spaces. These §paces are reserved
for the exclusive use of the owners and their guests.

7.16. Joining Units: An owner of horizontally adja-

cent units shall have the right to join such units. In fur- .
therance thereof an owner may modify and utilize common areas
between such units so long as such modifications de not af- ’ :
fect the structural integrity of the project or impair any

other owher*s reasonable use of such common areas, o@r .

the utilities that may be located therein, or the value of
the project, subject to the prior approval of any such modi-
fications by the Architectural Céntrol Committee. All costs
and expenses of such modifications, and subseguent .restora-
tion of said areas shall be borne by the owner of the units
se joined. After approval of the proposed modifications by
the Committee anhd prior to commencement of work, the owner
. making such modifications shall post a bond or bonds in an
amount agceptable to the Committee to pretect the Association
and the project against liens and to insure completion of the
work. In joining units an owner shall have such reascnable
access to other units as may be required to accomplish the
modifications approved by the Architectural Control Cemmittee.
Such modificatisons shall not, however, change the status of
units which shall continue to be treated legally as separate
condominium units, each entitled to one vote, and each re-
guired to pay its separate assessment. In the event common
ownership of joined units is for any reason terminated,
common areas which have been altered shall be immadiately
restored to their original design and status.

ARTICLE VIII

GENERAL PROVISIONS

8.1. Enforcement. The Association, or any owner,
shall have the Tight to enforce, by any proceading at law or
in equity, all restrictions, conditiens, covehants, reserva-
-tions, liens, and charges now or hereafter imposed by the pro-
visions of thisg Declaration, the Articles and the Bylaws, and
in such action shall be entitled to recover reasonable attor-
ney's fees as are ordered by the Court. Failure by the Asso-
"ciation or by any owner to enforce any covenant or restriction
herein containéd shall in no event be deemed a waiver of the
right to do so thereafter. :

8.Z. Invalidity of any Provision: Should any provi-
sion or portion hereof be declated jnvalid or .in confliet with
any law of the jurisdiction where this project is situated,
the validity of all other provisions and portions hereof
shall remain unaffécted and in full foree and effect.
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8.3. Term, The covenants and restrictlons of this
peclaration shall run with and bind the property, and shall
inure to tha benefit of and shall be enforceable by the
Association or the owner of any property gubject to this
peclaration, their respective legal represéntatives, heirs,
successors and assigns, for a term of thirty (30} years
from the date this Declaration is recorded, after which
time they whall be automatically extended for successive
periods of ten (10} years, unless an instrument in writing,
signed by a majority of the then owners of the condominiums,
hza been récorded within the year preceding the beginning
of each successive period of ten (10} years, agreeing to
change sald covenants and restrictions in whole or in part,
or to teérminate the same.

g.4. Avendments: Prior to close of escrow on the sale
of the first unlt, or at any time while the .Declarant holds or .
. directly vontrols as many as one—fourth of the votes that may
be cast to effect a change, Declarant may amend this Declaration
only with the consent of the Department of Real Estate as to any
amendment constituting. a material change. Moreover, after sale -
of the first uwnit, this Declaration may be amended only by the
affirmative vote (in person or by proxy} or written consent of
membera representing a majority of the total voting powver of :
‘ the Rssociation and a majority of the affirmative votes or '
written consent of wembers other than the Declarant, or where
the two (2} class voting struecture is still in effece, a majority -
of each clags of membership. However, the percentage of voting
power hecessary to amend a specific clause shdll net be less
than the prescribed percentage of affirmative votes required
for action to be taken under that clause. Any amendment must be
recarded in the Recorder's Office of the County of San Luis
Obispo. Ho amendment shall adversely affect the rights of the
holder of any mortgage of fecord prior to the recordation of
such amendment.

8.5. Encroachment Easements: Each condominium with-
in the property is hereby detlared to have an easement over
all adjeining condominiums and the common area for the purpose
of accommodating any encrpachment due to minor engineering
errors, minor errors in original construétion, reconstruction,
rapair, settlement, shifting, or movement of the building,
or any other cause. There shall be valid easements for the
maintenance of said encroachments asz long as they shall
exist, and the rights and cbligations of cwners shall not
be altered im any way by said encroachment, sattlement or
shifting; provided, however, that in no event shall a wvalid
éasement for encroachment be crezted in favér ef an owner or
cwners if sald encroachment od¢curred due to the intentisnal
conduct of said owner or owners. In'the event a structure
is partially or totally destroyed, and then repaired or re-
puilt, the owners of each condeéminium agree that minosr en-
croachments over adjeining condeominiums or Gommon area shall
be permitted and that there shall be valid essements$ for
the maintenance of said encroachments so long as they shall
exist. .

. 8.6, Rights of First Lenders: No breach of any of the
covenants, COT ions and FESLrictions herein contained, nor
the enfopcement of any lien provisions herein, shall render
invalid the lien of any first mortgage (me¢aning a mortgage
with first prierity over any other mortgage) on any unit wade
in goed faith and for value, but all of szid covenants, con-
ditions snd restrietions shall be binding upon and effective
against ahy owner whose title is derived through foreclosure
or trusteée’s sale, or otherwise. HNotwithstanding any pro-
vision in the condominium decuments ta the cdontrary, first
lenders shall have the following rights:

T
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A, Copies of Project Documents: The Association
shall make availabie to GURIE Owners and T&éhnders, and to
holders, insurers or guarantors of any first mertgage, current
cdples of the Declaration, Bylaws, Articles or other rules
concerning the project and the books, records and financial
statefents of the Association, “Available”™ means available
for inspection and copying, upon request, during nofmal business
hours or under other reasonable circumstances.

B, Audited Statement: The holders of fifty-one
percent (51%} or more of first mortgages shall be entitled,
upon written reégquest, to have an audited financial statement
for the immediately preceding fisgcal year prepared at their
expense 1f one is not otherwise available. Such statement
shall be furnished within a reasonable tlme follouxng such
request.

. Motice of Action: Upon written reguest to the
Asscciatian, identifying the name and address of the eligible
mirtgage holder or eligible insurer or guarantor, and the unit
number or address, such eligible mortgage holder or eligible
insurer of guarantor will be entitled to timely written notice
of: {1} condemnation loss or any casuvalty loss which affects
a material portion of the praject or any unit on which there
is a firat mortgage held, insured, or guaranteed by =such
eligible mortgage holder or eliq;ble insurer or guarantor, as
applicable; {2) any default in performance of pbligatioens
under the project documents or delinguency in the payment of
assegsments or ¢harges owed by an owner of a unit subject to
a first mortgage lield, insured or guaranteed by such eligible
mortgage helder or eligible insurer or guarantor, which re-
mains uncured for a period of sixty (60) days; (3) any lapse,
cancellation or material medification of any insurance policy
or fidelity bond maintained by the Association; (4} any pro-

- peged action which would. require the consent of a specified
percentage of eligible mortgage holders as specified in
Section 8,6D, The Association shall discharge its ebligaticon
to notify eligible holders or eligible insurers or guarantors
by sending written notices required herein to such parties
at the address gliven.on the current request for notxce, in
the manner preseribed by Section -8.13:

D, Consent to Action:

{1} ExcCept as provxded by statute or by other
provision of the project documents in case of substantial de-
struction or condemnation of the project; and further excepting
any feallegcation of interests in the common -areals} which
mights océur pursuant to any plan of expansion or phased
development contained in the. sriginal project documents:

. {a) The consent of owners of udits to
which at least sixty-sewven percent (67%] of the votes in the
Associatison are allpcated and the approval of eligible mort-
gage holders holding mortgages on units which have at least
gixty-seven percent (6§7%) of the votes of units subjéct to
eligible holder mortgages, shall ba required to terminate
the legal status of the project as a ¢ondeominium projeck.

{b) The. consent of dwners of units to
which at least sixty-seven percent (67%} of the votes in
the Assocjation are allocvated and the approval of eligible
mortgage holders holding movtgages on units which have at
least fifty-dne pereént (51%) of the votes of the units
subject to eligible holder mortgdages, shall beé required to
add or amgnd any material provisions of the project decuments
which establigh, provide for, govern or regulaite any of the
following: (i} voting; (il) assessments, agsessment liens
or subordination of such liens; (iii) reserves for maintenance,
repaty and replacement of the common aréa{s) (or units if
applicable); (iv) insurance or fidelity bond; {v) rights to
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usa of common sreas; (vli) responsibility for malntenance and
rapalr of the several portions of the project; (vii) expansion
or contragtion of the project or the addition, annexaticn or
withdrawal of property to or from the project (except as pro-—
vided in paragraph D{1) above); {viii) boundarles of any unit;
{ix} the interests in the genéral or restricted common areas:
{1) convertibility of units into common areas or of commoen
areag intd unlts; {xi) leasing of units: (xii) imposition of
any right of first refusal or similar restriction on the right
of a unit owner to sell, transfer, or otherwise convey his or
her unit; (xiii) any provisions which are for the express
benefit of mortgage holders, eligible mortgage holders, or
aligible insurers eor guarvantcrs of first mertgages on units,

{e} An addition or amendment te such
document shall not be considered material if it is for the
purpose of correcting technical errors, or fer clarification
ohly. An eligible mortage holder who receives a written
request to approve additions or amendments who does not
deliver or post to the requesting party a negative response
within thirty (30} days shall be deemed to have approved such
request.

W Except as provided by statute in case of
condemnation or substantial loss to the units and/or common
alements of the condomliium project, unless the holderis)
of at least two-thixds (2/3) of the first mortgages (basged
upont ohe vote for each first mortgage .owned}, or owners of
the individual céondeominium units have given their prier
written approval, the Assoviation and/or the owners shall not
be entitled te:

’ {a} By act or omission, seek to abandon
or terminate the condominium project (except for abandonment
or termindtion provided by law in the case of substantial
destruetion by fire or ether casualty or in the ease of a
" taking by condemnation or eminent domain],

{b) Change the pro rata interest or ob-
ligations of any individual condominium umit for the purpose
of: (i) levying assessments or charges or allocating distri-
butions of hazard insuranc¢eé proceeds of cendemnation awards,
or (1i) detegniining the pro rata share of owneyrship of each
condominium unit in the common area.

{c) Partition or subdivide any condominium -
unit. :
’ ' {d) By act or omission, seek to abandon,
partition, subdivide, endumber, sell or transfer the common
area. (thé granting of easements for publi¢ utilities or for
other pibliec purposes consistent with the intended use of

the common area by the condominium project shall not he

deemed a transfer within the meaning of this elause),

{e) Use hazard insurance ptoceeds for
losses to any condominium property (whethér to units or to
cotweon area) for other than the repair, replacement or recon-
struction of such condominium property.

E. Right of First Rafugal: The cohdominium docu-
ments contain ne provisians creating a “right of firat refusal,”
but should any such rights be created in the future, any such
rights shall net impair the rights of any first lender to
f1) foreclose or take title to a econdominium uhit pursuant to
the remedies .provided in the mortgage, 61 (2) ascept a deed
{or aagignment) in lieu .of foreclesura in the event of de—
fault by & mortgagor, or (3} sell or Iease a unit aequired
by the mortgagee..

F. Contracts: Any agreement for professional
management of thé GORAGHLNLWM projeat, or lease or any ather
contract prisviding for services of the developer, sponsor,
or builder, may not exceed one (1) year, Any agreement, con=
tragt, o&r lease, including a management contract entered into.
prior to passage of control of the Board of Ditectors of the
Association to unit purchasers, must provide for termination
by either party for causé on thirty {30) days' written notice,
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or without cause and without payment of a termination fee
or penalty on ninety, (90) days' or less written notice.
G. Resérves: Condominium dues or chaxnges
shall incliode an adequate reserve fund for majintEenance,
repairs and replacement of those improvements which tha
. Association is obligated to maintain that must be re-
placed on & peiiocdlic bagis, and ahall be payable in regular
ingtallments rather than by spscial assessménts.

H. Worklng Capital. A working capital fund
must be establiShed for tEe Tnitial months of the project
operation egual to at least a two (2} months' estimated | '
eoiwmon area charge for each unit. Each unit's share of . H
the working capital fund must be collected and transferred
to the Assogiation at the time of closing of the sale of
each unit and maintained in a segregated accouht for the
use and benefit of the Association., The ceontribution to the
working capital fund for each unsold unit shall be paid to
thie Assogiation within six (6) monrths after the date of
closing of the sale of the first unit in. the project, The
purpose of the fund is to insure that the Association will
have cash available to meet unforeseen expenditures; or to ac-
quire additional equipment or services deemed necessary or desir-
able by the Board. BAmounts paid into the fund are not to be
considered as advance payiments of regulayr assessments. Any
time after the ¢lose of escrow on the sale of the last unit
of the project, the Board, at its discretion, may eliminate . -
the requirémeént for keeping the working capital fund. De-.
clarant may regulre buyers of units to reimburse Déclarant
at the cloge of eacrow for such payments, along with payment

~ for prorated assessments.

I. Priority of Liens. Each holder of a First
mortgage lien ofi a URLL Who comes inta possession of the
unit by vixtue of fereclosure of the mortgage, or any .
putchaser at a foreclosure sale under a first deed of trust,
will take the umnit free of any claims for unpaid assessments
and fees, -late c¢hargés,. fines or interest levied in coennecticn
therewith against the unit which accure prior to the time
such holder comes into possession of the unit, except for ‘
claims for a pro rata share of such assessments or charges
résulting from a pro rata reallocation of such assessments
or charges to all project units including the mortgaged unit,
and except for assessment liens recorded prior to the mott-
gage. .

J. Distribution of Insurance of Condemnation
Proceeds: No provision of the ¢ondominium constituent docu-
menks given a condominium unit owner, or any cther party,
priority over any rights of first mortgagees of condomini um
units pursuant té their mortgages in the ¢ase of a distribu-
tion to condominium unit owners of insturance praceeds or
condemnation awards for losses to or taking of condominium
units and/or common elements,

' K. Restoration or Repair: Any restoratian or
repair of the préject, after a partial condemnation or. dam-
age due te an insurable hagard, shall be performed substan-
tially in accordance with. the Declaratieon and the original
plans and specifigations, unless other action is approved
by eligiblé mortgage holders holding mortgages on units which
have at least fifty-cne percent (51%) of the votes of units
subject to eligible holder martgages.

. L. TPermination: Any election to terminate the
iegal status of the project after substantial destrudtion or
a substantial taking in gondemnation of the project property
must require the approval of eligible mortgage holders holding
mortgages &n units which have at least fifty=one pertent

(51%) of the votes of units subject to eligiblke holder mort-
gages. .
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4, Reallocation of Interests: No reallocation of
interests in thé comman areas resulting from a partial condem—
natlon or partial destruction of the project may be affected
without thé prior approval of eligible mortgage holders hold-
ing mortgages on all remaining units whether existing in whole
or in part, &nd which have at least fifty-one parcent {5}l%} of
tha votes of such remaining units subject to eligible holder
mortgages. '

N. Termination of Professional Management: When
professional management has been previously reguired by apy
eligible wortgage holder or eligible insurer or guarantor,
whether sueh entity became an eligible mortgage holder or .
éligible insurer or guarantor at that time or later, any de-
cision to establish self management by the Association shalil
require the prior consent of owners of units to which atleast
sixty-seven percent (67%) of the votes inthe Association are
allocated and the approval of eligible mortgage holders hold-
ing mortgates on bnits which have at least fifty-one pereeént
[51%) of the votes of units subject to eligible holdar mort-
gages . -

§.7. Owner's Right and Obiigation to Maintain and
Repair: Except £6r thoseé portions ot the project which the
hssdéiation is reguired to maintain and repair, each unit
owner shall, at his sole cost and expensa, maintain and re-
pair his unit and shall maintain the landscaping within the
private patioc aréas appurtenant thereto which is part of the
restricted cosmmon area keeping the same in good ceondition.
Each owner shall bear the cost of maintenance, repair and
replacement of the following items within or serving such
ouner's unit: patio, garage interior, and entrance and
stairway interior surfaces of all perimeter and interior
walls, ceilings and floors (includihg carpeting, tile, wall
paper, paint or other covering); garbage disposals, hotwater
heaters, ranges, refrigerators, dishwashers, washing machines,
dryers, light fixtures, and any and all other appliances: of
any nature whatseever; heating and ventilating equipment ser-
vieging such unit; interior and exterior doérs, including all
hardware thereon; window panes and light bulbs; plumbing znd
other fiktures of any nature whatsocever; "built-in" features;
and decorative features, firvepilaces, if any, and any furniture
and furnishings. AlY electric utilities serving individnal
units shall be separately metered and shall be the expense of
each individual unit owner. Each unit owner shall keep those
portions of the restricted common area to which he has exelu-
sive easemént rights clean and neat, Each owner shall have
the exclusive right to paint, plaster, panel. tile, wax, paper
or otherwise refinish and decorate the inner surfaces of the
walls, ceilings, floors, windows and doors bounding his unit.
In the event an owner fails to maintain the interior of this
unit or the landscaping within his private patio area in a
manner which the Board deems necessary to preserve the appear-
ance and value of the property, the Board may notify owner of
the work required and request it be done within sixty (60) days
from the giving of such notice. In the event cwner fails to
carry out such maintenance within said peried, the Board may,
following motice and hearing, ¢ause such woerk to be done and
may charge the eost thereof to such owner, and, if necessary
file suit for the amount thereof.

4.8 Insurance; Damage or Destruction: In the event
of damage to or destruction of any unit, the same shall be
reconstrudted as soon as reasonably practicable, and sub-
stantially in accord with the original plans apd specifications
therefor. ’ .
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Bach unit ownar appoinmts the Assoclation, or any
insurance trustee to be designated by tha Association, as .
attorney in fact for the purpose of purchasing and maintaining
the Atsociatlion's insurance, including: The &ollection and
afprnpriaﬁe digposition of the proceeds thereof; the nego-
tiation of loézes and execution of releases of liability;
the execution of all documents; and the performance of all
other acts necesdary to accomplish such purpose. The Associ-

. ation or any insurance trusteé shall be required to receive,

hold, or otherwise properly dispose of any proceeds of in-
Burance in trust for unit owners and their first mortgage
holders, &&= their interegt may appear.

The Assoclaticn shall obtain and continue in effect

' a master policy of insurance covering all of the personal

property snd supplies of the Association, and all of the
real propérty and improvements of the project, including the
common area and all fixtures d_building servi i no
tharein, nd ChE-URTTE SHA Sy FIXEOres, SqUIEment, of Bro-
perty therein covered by a first mortgage on the unit, and
protecting the interests of the Association and its mémbers,
including, without limitation, fire and extended coverage
and special form and insuring one hundred percent (100%) of
current replacement cost of all improvements in the project,

. tneluding the units, comprehensive general liability insurs~

ance insuiing the Association and éach ownex for his liability
for the common area, and a fidelity bond covering officers,
directors and employees in an améunt to be determined by the
Board, but iR no event less than a sum egual to three (3}
months' aggregate assessments on all units plus reserve

funds. T :

All insurance shall contaian “severability of in-
terest provision", "¢ross liability endorsement™ and waiver
of aubrogation as to the Assoeiation, officers, directors,
members, guests, agents and employees. -

The master policy shall be isgued in the name of
the Assoclation. for the use and benefit of thé owners. -

The minimum limits on the liability imsurance policy
shall be §1,000,000 single limit and shall include personal
injury, bodily injury, property damage and lidbility for
nonowned avtomobiles, In addition the Association shall ob-
tain and continue in effect additional umbrella coverage of
$1,000,008, or a5 an alteranative may carry a $2,000,000
gingle limit policy. Worker's compensation insuran¢e shall

at all times be carried to the exteant required to comply

with any applicable law. Officers' and directors' liability
insurance shall be carried by the Asscociation to cover per-

“sons serving in such capacities, and to cover cormittee mem—

bers, if available. e
Where the project is located within an area having

. special fleod hazards and for which floed insurance has

been made available under the Naticnal Flocd Insurance
Program (NFIP)}, the Association shall ehtain and pay, as a
common expense, the premiums upon a master policy of flood
insurance on the buiidings and any other propérty covered

by the reguired form of pelicy (herein "insurable property”™),
in an amount deemed appropriate, but not lesgs than the

. following: The lesser of: {1) the maximum coverage available

under the NFI® for all buildings and other insurable pro-
perty within any portion of the condominium project located
within a designated flood hazard aréas or (2) one hundred
percent (100%) of current "replacement costs* of all such
buildings and other insurable property.

It is the responsibility of each ewner to insure
his perscnal property (if he desires) and the improvéments
and betterments added to his unit since the time of the
original sale, together with additional living expense

_¢coverage and public liability insurance for the interior of

his unit. . .
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In addition to the master liabillity policy which
the Asscclatlon shall carry, each unit owner may carry public
liability insurance ¢overing damage to property or lnjury
to person of others within the project resulting from nagli-
genice of the owner or his agents, in amount not leas than
$100,000 for each occurrence.

Iingurance premiums for the master policy shall be
a common éxpense to be included iih the monthly assessments
levied by the Associatic and the portion of such payment
necesgary for the insurance premiums may be held in a separate
account of the Association and shall be used solely for the
payment of the master insurance policy premiums as such
premjums become. due.

Bach buyer of a unlt shall pay the portion of the
premium(s) attributable to his unit [(prorated to the date of
cilose of éscrow) for the policy or policies purchased by

Declarant for the Association.

A1l insurance policies shall be reviewed at least
annually by the Board in eorder to ascertain whethexr the
coverage contained in the policies ls sufficient to make any
necessary repairs and replacement of the property which may

* have been damaged.or destroyed.

if any of the project improveménts are materially
damaged of destroyed by fire or other casualty (materially
damaged is defined for the purposes of this section as any
damage for which the cost of repair or reconstryction is more

. than fifty percent {508} of the full replacement value of

the improvements), the project shall be repaired or recon-
structed in accordance with the original as built plans and
specifications unless the owners vote not to undertake such
repalr or reconstruction in a special election held in accor-
dance with the following procedures:

A. In the event any portion of the project im-
provements are materially damaged {as defined abowve) or de-
stroyed, a special election shall be held, -after not less

than thirty (30) days® written notice to all owners,. and’

their First mortgagees of record, at a suitable location on
the propexrty, or as close thereto as practicable, which
location shall be specified in such notice.

B, The project shall be repairéd or reconstructed

in accordance with the original as-buiit plané and specifi-

cations as her¢inafter provided, unless: (1) in such special
election at least two-thirds (2/3} of the total voting power
of the Agsociation residing in members other than the Declar-
ant vbotes againrst such repair or reconstructien; ot (2) the
available insurance proceeds plus reserves of the Association
are inadeguate to pay the cost of repair or reconstruction
and a special assessment in excess of five percent (5%) of
the budgeted gross expenses of the Association for that fis-
cal year is required to provide such funds, and such assess-
ment fails to pass by wajority vote as provided in Sectien
i.4.

: C. In the event the requisite number of votes
are not cast.against such repair or reconstruction, and if
a special assessment in excess of five percent (5%} (if
required) passes, all of the insuranee proceeds payable on
accourit of suéh damage or destruction shall be made available
for such repair or reconstruction and shall be depaslted
with a commercial lending institution experiéhced in the
disbursement of construction loan funds (the *Depository™).
The Dapogitory shall be appeinted by the Association. Such
funds shall be disbursed in accordance with the normal cen-
struction loan practiecés for the Depesitory, whieh are
reasonably acceptable to the Association. The restoration
or recoénstruction shall be substantially in accordance with
the original as+built plans and specifications for the
building, modified as may be required by applicable building
codes and regulations in force at the time of such repair
by redohstruction or in accordance with such other plans
and specifications as may be approved by the Association,
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and the respective first mortgagees.

D. - The Assocliation shall designate a construction
consultant {the "Construction Consultant®), general contractor
{the “Genaral Contractor™), and architest (the “Architect")}
for the répair or reconstruction contemplated by this paragraph.
Ih the eviént of a dispute regarding the seléction of the Con-
striction Consultant, the General Contractor and the Architect,
the selectien of such individuals or firms shall be submitted
to and be subject to the rules of the American Arbitratjon
hsgociatien,

E. *The ingsurance proceeds payable on account of
such damage or destruction shall be deposited with the Deposi-
tory and shall be disbursed in accordance with the normal
construction loan practices of the Pepository and upon the cer-
t.ification of the Construction Consultant, General Contractor
and Architect dated not wore than ten (10) days prior to any
such requést for disbursement,.setting forth the following:

(1} That all of the work completed as of the
date of such request for disbursement has beéen done in com-
pliance with the approved plans and specificationsy

: . {2} That such disbursement reguest represents
monies which either have been paid by 6r on béhalf of the
Construction Consultant, the General Contracteor or the Archi-
tect and/or are juskly due to contractors, subcontractors,
materialmén, englneers, or other persons (whose name and
address ghall be stated] who have rendered or furnished cer—
tain services or materials for the work and giving a brief
degcription of such services and materials and the principal
subdivisions or categories thereof and the respective amounts
p2id or due to each of said persens In respect thereof and
stating the progress of the work up to the date of said certi-

-ficatey

{3} That the sum then requested to be dis-
bursed plus all. sums previously disbursed does not exceed

theé cost pf the work insofar as actually accompllshed up to
the date of such certificate;

(4) That no part of the dost of ‘tha services
nnd materials described in the foregoing paragraph (1) has
been or is being made the basis for the disbursement of any
funds in any previous or then pending application; and

{5} That the amount held by the BDepository
will, after payment of the amount reguestad in the pending
disbursement request, be sufficient to pay in full the cost
of such repair or reconstruction.

F. 1Inh the event the insurance proceeds available
for repair or reconstruction are less than the total cost
of such repailr or reconstruction the Asspciation may use sums
from its account or if necessary from levying special assess-
ments on the members to restore or rebuild the areas affected,
provided that any assessment that exceeds five percent [5%)
of the budgeted gross expenses of the Association for that
fisecal year shall require the vote or written assant of a
majority of the voting power of the Association residing in
members other than the Declarant and provided, further, if
such. special assessment faiis to be approved by the reguisite
majority, and the project cannot be répalred or reconstructed
without the funds from sach special assessmant, the provisions
of paragiaph G, below, shall apply, and if the first lenders
are unable or unw;lling to supply the necessary funds, the
provisions of paragraph I, below, shall apply.

G. In the event any portion of the common area
has been damaged or destroyed and that portion of the iasur-
gnce proceeds applicable to the damage or destruction is
insuffivient to reconstruct or repair the damaged or destroyed
portion, the Association shall supply the exdess funds re-~
required to restore or rebuild the affectad area, as provided
in ¥, abgve; provided, however, that in the event the Associ-
ation and the members refuse or are unable to supply such

—26-

2588 167




] A o A BT b i

excess funda, the first lenders of the units affected shall
have the opticn of supplying such excess funds or of applying
that portion 6f the insurance proceeds allowable to that
damaged or destroyed area to the debt secured by such mort-
gagée's mortgages or deeds of trust, as provided in paragraph
I, béalow,

K. All such funds to be supplied by the Associ-
ation, or individual owners, shall be deposited with the De-
pository and shall be disbursed pursuant to the provisions
of this Seéticn., In the event that there is any dispute cver
the allocation of insurance proceeds or the amount of furnds
in excess of the insurance proceeds which any party must
deposit with the Depoaitory such dispute shall be submitted
to -and be subject to the rules of the American Arbitration
Asgociation,

I. In the event the ownera elect net to repair
or reconsktruct a building or elect not to approve a special
assessment to provide funds for rebuilding as provided in
B and F, sbove, the provisions of Civil Code Section 1354
{regarding partition and sale) shall be deemed satisfiad,
and the insurance proceeds payable on account of such damage
or destruction shall he disbursed as followss and in the
évent of partition and sale under any conditions stated in
civil ode Section 1354, the proceeds of sale ghall be
disburded as follows: :

“First, to the mortgagees in order &f their priority
to the extent of monies owed siich mortgagees; .

' Second, to the cost of removing any remaining or
destroyed portions of the project improvements and complying
with all ether applicable requirements of goveinmental agencies;

Third, to the owners in proportion to the respec-
tive falr market values of their units and their interests
in the common area at the time of the destruction as determined
by the Association, provided, howaver, that if any owner or -
mortgages, protests the proposed distribution based upon said
fair market values as so determined, a licensed independent
appraiser acceptable to the Association and to the pratesting
members of mortgagees shall be appointed by the Association
to make the determination of the respective fair market values
of the units at the time 0F the destruction. In the event of
a failure to agree upon an appraiser, the appraiser shall.be
appointed by the then President of the San Luis Obispo County
Bar Asscclation. '

J. In the event there is any damage or destruction
to the project improveménts which is not material, as that
term is defined above, the damaged improvemeits shall be re— -
paired and reconstructed (without the necessity of any special
election) in accerdance with the applicable provisions of this
section.

Any election to terminate the legal status of the
project after substantial destruction or a substantial taking
in condemnation of the project property shall require the
approval of eligible holders holding mortgages on units which
have at lLéast fifty-one percent {51%) of the votes of units
subject to eligible holdeér wortgages,

4.9. Condemnation: The Association shall represent
the unit owner® 1ih any condemnation proceedings or in nego~
tiations, settleients and agreements With the condemning
authority for acguisition of the common areals), or part
thereof. In the event of 4 taking or acquisition of part
or all of the common areal(s) by a condemning authority, the
award or proceeds of settlement shall be paysble to the
Association, or any trustee, for the use and benefit of the
unit owners and their mortgagees as their intefest may appear.
In the event of an award for the taking of any unit inh the
project By eminent domain, the owner of such unit shall be
entitled to receive the award for such taking and after
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accaptance thereof he and his mortgagee shall be divested
L of all interest in the project if such owner shall vacate
; his unit ag a result of such taking. The remaining owners
ghall decide by majority vote whether to rebuild or repair
the project, or take other action. The remaining portion

of the praject shall be resurveyed, 1f neceasary, and the
peclaraticn shall be aménded to reflect such taking and to
readjust proportionately the percentages of undivided in-
tarest of the remaining owners in the project. In the
avent of a tdking by eminent domain of any part of the
common area, the Association shall participate in the nego-
tiations, and shall propose the method of division of the
proceede of condemnation, where units are not valued separ-
ately by the condemning authority or by the court. Proceeds
of condemnation shall be distributed among owners of units
and their respective mortgagees according to the relative
values of the units affected by the condemnatien, said
values to be determined by the method provided in Section B.8.

§.10. Limitation of Restrictions on Declarant: De-
clarant is unde¥taking Ehe work of CONSLEUCEiOn of Fesidential
condominium dwellings and incidental improvements upon the
subject property.  The completion of that work and the sale,
‘rental, and other disposal of said condominium units is ’
essentlial to the establishment and welfare of said property
as a residential community. In order that said work may be
¢ompletéd and said property be established as a fully occupied
residential community as rapidly as possible, mothing in this |
Declarztitn shall be understood or construed to: ’
. A. Prevent Declarant, its contractors, ar sub-
egntractors from doing on the property or any unit, whatever
15 reasondbly necessary or advisable in connection with the
cnmpletion of said work; or .

B, Prevent Daclarant or its representatlves
from eracting, constructing and maintaining on any part or
parts of the property, such structures das may be reasonable
and necessary for the conduct of its business of completing
said work and establishing szid property as a residential
community and disposing of the same 1n parcels by sale, lease
or otherwise; or

C. Prevent Declarant from conducting on any
part of the property its business of completing said work
ahd of establishing & plan of condominium ownership and of
dispesing of said property in condominium units by sale,
lease or gtherwise (including use of one ¢r more units as a
szles office)a or

D. Prevent Declarant from maintaining such sign
or digns on any of the property as may be necessary for the
gale, lease or dispositicn thereof.

The foregoing limitations of the appllcatlon cf
the restrictions to Declarant shall terminate upen sale of
Declarant's entire interest in the preject, or three {3)
years after the date of recardation of the deed of the firsy
unit to be sole in the project whichever occurs first.

So long as Declarant, its succéessors ang assigns,
owns one or more of the condominiumg éstablished and des-=
eribed heyein, Declarant, its sucdessors and assigns, shall
be subject to the provisions of this Declaratien. Declarant
shall make reasgnable efforts to avoeid disturbihg the use
and enjoymeént of their units and the common area by cwners,
while cempleting ahy work necessary to said units or commeén
area.

8.11. Termination of any Responsibility of Declarant:
In the eveént Deflatant Shall convey all of iEts right, title
and interést in and to the property to any partnership, in-
dividual or individuals, corporation or corporations, then and
in such event, Declarant shall be relieved of the performance
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of any furthér duty or obligation hereunder, and such partner-
whip, individual or individuals, corporation or corporations,

shall be obligated to perform all such duties and obligations

of the Declarant.

8.12. Owners' Compliance: Each owmer, tenant or
occupant of a condeminiim shail Comply with the previaions of -
this Declaration, and to the extent they are not in conflict
with the Deelaration, the Articles and Bylaws, decisions and
resclutions of the Association or Lts duly authorized repre-
sentative, as lawfully amended from time to time and failure
to comply with any such provisions, decisions, or reselutions
shall be grounds for an action to recover sums due, for dam-—
ages, or for injunctive relief.

All agreements and determinations lawfully made by
the Assoclation in accordance with the voting percentages es-
tablished in this Declaration or in the Articles of the Bylaws,
ghall be deemed to be binding on all owners of condominiums,
their smuccessors and assigns.

8.13. Notice: Any notice permitted or required by the
peclaration, ArfiGles or Bylaws may be delivered either per-
sonally or by mail. If delivery is by mail, it shall be
deemed to hive been delivered seventy—twa (72) hours after a
copy of the same has been deposited in the United States mail,
firat class or registered, postage prepaid, addressed to the
person to be notified at the current address given by such
person to the Secrétary of the Board or addressed to the unit

of such parson if no addréss has been given td the Secretary.

8.14. Special Provisicns Relating to Enforcement of
peclarant's obli%ataon to Complete Common Arca FNprovements:
WhiéTe the project inCIudés common area Tnprovamnents whic ave
not been cowpleted prior te thée close of escrow on the sale
of the first unit, and where the Associatien is obligee under
a bBond or other arrangement (hereafter "bond") to secure per-
formance of the gommitment of Declarant to complete said im-
provements, the Board shall consider and vote on the question
of actien Ly the Associaticn to enforce the obligations under
the bond with respect to any improvement for which a notice of
completion has not been filed withip sixty (60) days after the
completion date specified for that improvement in the planned
construction statement appended to the bond. If the hssoci-
ation has given an extension in writing for the completion of
any cotmon area improvement, the Board shall copsider and vote
on the aforesaid guestion if a notice of complietion has not
been filed within thirty (30) days after the expiration of the
extension. A special meeting of members of the Assoeclation
for the purpose of voting to override a dedision by the Board
not to initiate action to enforce the obligations under the
bond or on the failure of the Board to comsider and vote on
the question shall be helé not less than thirty five (35) days
nor more than forty-five (45} days after receipt by the Board
of a petition for such a meeting signed by membeyrs representing
five percent (5%) or more of the total voting power of the -
nssoclation. At such special meeting a vote of a majoerity of
mehbers of the Asscciation other than the beclarant shall be
required to take action to enforée the obligations undar the
bond and a vote of a majority of the voting power of the
Association, exclpding Declarant, shall be deemed to be the
decision of the Assoclation, and the Board shall thereafter .
implement this deézisien by initiating and pursiing appropriate
action in the name of the Association.

. 8,15, Fair Housing: No owner shall, either ditectly
or indirectly, ¥orbid or restrict the conveyance, encumbrance,
leasing, or mortgaging, or ogcupancy of his unit to any persan
of a specified race, sex, marital status, color, religion,
ancestry, physical bandicap, or national origin.
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IN WITNESS HHEREQF, the undersigned, being th (

Daclarant a:ein. has executed thls Declaration thia H
day of . . 1983, ’ #*

3o F1 4

RERO SANSONE

STATE OF CALIFORNIA )
County of _ §an Dieqo )

September 1 . 1983, before me, the under-—
aigned, a Notary Public in ana for sald State, personmally ap-
peared 0.G. SANSONE, personally known to me or proved to me on
the basis of satisfactery evidence to be the person whose name
is subséribed to the within instrument and acknowledged that he
exeduted the same.

WITHESS my hand and official- seal,

OFFICIA, SEAL
MN G4 crovis

HOARY
“f““"lfﬂmod a1, 193

S¥ATE OF CALIFOGRNIA )
County of Ban Diego )
’ on - , 1983, béfore me, the under-
signed, a Hotary Pub%xc in and for ‘said State, personally ap-
péared RENO SANSONE, personally known to me or proved to me on
the basis of satisfactory evidence to be the person whose name

is subseribed to the within 1nstrument and acknowledged that
she executed the same.

WITHESS my hand and official seal,

85,

. . QEFICTAL SEA,
Jﬂg E J, (:A.ovxs

STATE OQF CALIFORNIA ) ss
County of _ RIVERSIDE .} ’ :
On . , 1981, before me, the under-
signed, a Watdry Public if an or said State, persenally ap-
" peared JOSEFH A. DELEDONNE, personally known to me or proved
te me on Ghe basls of satisfagtory evidenge té be the person
vhose name is subseribed to the within 1nstrument and acknowl-
edged that he éxecuted the same.

WITNESS my hand and official seal.

OFFiG;l'AI. SEAL

JO HALE .

NOTARY PLALIC —30-
RIVEIUE - 0., JALIE,

e comansan pes 12017

END OF DOGUKENT | w2528




.R“m;m"“d by: Doc No: 1995"055114 Rec No: 00029270

Auing President of Cass Ded Mar's otticial Records  RF 7.00
Astozis san Luis Obiapo Co. |
Whaen Recorded Mall to: Juiie L. Rodewald :
: . Racordar E
: e Oct 26, 1996 '
Casa Del Mar b -T1ma:‘1-a£:16 '
. P. 0. Box 34 . :

Ban Simeon, CA ' [ i] {TOTAL 7.00

Docuwent T1t1e(
Amcndmcmmi\mdc‘ll OfﬂumiﬂdlnmrpuumofCaﬂDdMnr

g T —T

Oa May 18, 1mmmwmammmmmmm Am&:lc‘llof“'!‘he o
Anticles of Incorporution™. Suchuudmmmpuﬂlymmdenansf}xspoCmmlyonOcmhu )
6, 1983, MssDoc.NoJ?SiS’J'wlum:zm )

Amde?lmllmwmludcdaeﬁxﬂown;mﬂnm ’

“Al rental condominiums, whicther bong term o vacation, shall be limited to the number of residonts sd
followes: No more than two persons per bedroom in any unit shall be jrermitted provided that oneé child
mxdcrthruycamof;gcshaiibcnﬂw’cdmmuwwmcnunmum aumber of renting residents
otherwise permitied in cach ynil ™

/7."-:; (A X l/

State of California

'{ County of _ A 2 LS40

T . on _ 0/ E (7 before me, TAOMUNL I - HA RN A g7ARy FH G ¢
) personally appeared. —m a_.ut_;( AL LLEE 4P AL T

- . personally known te

me [or proved Lo me on the basls uf salislaclory evidence) te

be the person(s whose name(9) is/ave subscribed to the within

) instrument amwl acknowledged to me Lhat, Lbefshe/tlssy execulbed

the same in hisr/her/Lhsdr autliorized capacity(ies}, and that by

him{bher/thedr signature{st on the instrument the person(s) or the

entity upon behalf of which the person{s) acted, executed the

instrument. :

WITNESS my hand and offlcial seal.

Signaturs -‘7‘/’&“’(&‘?—/‘% . : (seal}

END OF DOCUMENT
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official Records

Vw.chidéuomeDdMu'. san Luis Obispo Co.

+

1

:

Houmeowners Associztion Julie L. Rodewald :
Racordar H

- When recordod mnail so: ’ Hov 23, 1998 H
Casu Del Mar's Homeowners Assic. Time: 09:11 1
. PB. (. Box 34 ] [ 2] :'
San Simeon, CA 93452 {TOTAL
Document Titie (s}

Ameadaeit 10 Article 4.8 OF the Articles of Jusovporation of Casu Del Msv

On October 25, lmmmmdmmmmmwmmud%
Articles of Incorporatica.” Smhmmlammmﬂyw&dmﬁmluu@upoCmmymW6
1983, and ix Documert Nusber 47957 volume 2528, -

* And ghall sow read .. “mdmﬂ!mahuwmdpmkyo[m:‘

/méﬁff% ZA‘//”’

Vice President Casa Del Mar Homeowners Associstion

10.00




. e e e

STATE OF _CALIFORNIA ' }
) S8,

county oF_aw Luis Dot spn ) — .
on B [»] ~;L\-01Yf _baforel_'na. ‘Q L’&{bc\

a Notary Public In and for said Courty and State, personally appeared E fa) b:e ﬁj&j !&A . ﬁa hﬂ

parsonally known to me {or proved to ine on the basis of satisfaclory avidence) 10 be the person({) whose naime()
is/esa subscribed to the within instrument and acknowledged to me that he/ebafthey executed the same in -
his /harrtheir authorized capachty(iss), and that by his /haefthsl slgr  4re(8} on the instrument the person(sl or the
vsnmy upon behalf of which the pers-wng) scted, execuled me Instruimant.

WITNESBS Uﬁbcla! seal. \ '
" RLEYBA
w7 COMM, #1176617 5
ANk 2 1) KOTARY PUSLIC - CALEQRNIL &3
- = : }? RAX LUIS OBESP0 COUNTY
Slgnn!u.r 9 \1;‘:‘25 1y Comar, Exprras Math 10, m" }

EXTHOTE - OB/, Gith

END OF Doctmsm




